PUBLI C NOTI CE: 04-31 DATED: Septenber 17, 2004
NOTI CE OF PROPOSED ADM NI STRATI VE PENALTY ASSESSMENT AND

OPPORTUNI TY TO COMVENT

AGENCY: ENVI RONMENTAL PROTECTI ON AGENCY ( EPA)

ACTI] ON: NOTI CE OF PROPOSED ADM NI STRATI VE PENALTY ASSESSMENT

AND OPPORTUNI TY TO COMVENT

SUVMVARY: EPA 1S PROVI DI NG NOTI CE OF PROPOSED ADM NI STRATI VE
PENALTY ASSESSMENT FOR ALLEGED VI OLATI ONS OF THE CLEAN WATER
ACT. EPA IS ALSO PROVI DI NG NOTI CE OF OPPORTUNI TY TO COMMENT

ON THESE PROPOSED PENALTY ASSESSMENT.

UNDER 33 U.S.C. 81319(G, EPA IS AUTHORI ZED TO | SSUE
ORDERS ASSESSI NG CI VIL PENALTI ES FOR VARI QUS VI OLATI ONS OF THE
ACT. EPA MAY | SSUE SUCH ORDERS AFTER THE COMMENCEMENT OF A
CLASS | OR CLASS Il PENALTY PROCEEDI NG. EPA PROVI DES PUBLI C
NOTI CE OF THI S PROPOSED ASSESSMENT PURSUANT TO 33 U. S. C.

§1319( G) (4) (A).

CLASS | PROCEEDI NGS ARE CONDUCTED UNDER EPA' S
“ CONSOLI DATED RULES OF PRACTI CE GOVERNI NG THE ADM NI STRATI VE

ASSESSMENT OF CIVIL PENALTIES AND THE REVOCATI ON TERM NATI ON



2

OR SUSPENSI ON OF PERM TS", 40 CODE OF FEDERAL REGULATI ONS PART
22. THE PROCEDURES THROUGH WHI CH THE PUBLI C MAY SUBM T

VWRI TTEN COMMENT ON A PROPOSED CLASS | COWVPLAI NT OR PARTI Cl PATE
IN A CLASS | PROCEEDI NG, AND THE PROCEDURES BY WHI CH A
RESPONDENT MAY REQUEST A HEARI NG, ARE SET FORTH I N THE

CONSCOLI DATED RULES. THE DEADLI NE FOR SUBM TTI NG PUBLI C
COMMENT ON A PROPOSED CLASS | ORDER IS THI RTY (30) DAYS AFTER

THE DATE OF PUBLI CATI ON OF THI' S PUBLI C NOTI CE.

ON THE DATE | DENTI FI ED BELOW EPA COMMENCED THE FOLLOW NG
CLASS | PROCEEDI NG FOR THE ASSESSMENT OF PENALTIES: I N THE
MATTER OF HERCULES, |INC., 100 HOMRD BLVD., KENVIL, NEW JERSEY
07847, DOCKET NO. CWA-02-2004-3336 FILED ON SEPTEMBER 16, 2004
W TH REG ONAL HEARI NG CLERK KAREN MAPLES, U.S. EPA, REG ON 2,
290 BROADWAY, 16 FLOOR, NEW YORK, NEW YORK 10007 (212) 637-
3247; PROPOSED PENALTY: $11,000, FOR FAILURE TO COWLY W TH AN
EPA SECTI ON 308 | NFORMATI ON REQUEST CONCERNI NG DI SCHARGE

MONI TORI NG REPORT QUALI TY ASSURANCE REQUI REMENTS.

FOR FURTHER | NFORMATI ON: PERSONS W SHI NG TO RECEI VE A COPY

OF EPA' S CONSCLI DATED RULES, REVI EW THI S COMPLAI NT OR OTHER
DOCUMENTS FI LED I'N THI S PROCEEDI NG, COMVENT UPON THE PROPOSED

ASSESSMENT, OR OTHERW SE PARTI Cl PATE I N ANY OF THESE
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PROCEEDI NGS, SHOULD CONTACT THE REG ONAL HEARI NG CLERK
| DENTI FI ED ABOVE. UNLESS OTHERW SE NOTED, THE ADM NI STRATI VE
RECORD FOR THESE PROCEEDI NGS ARE LOCATED I N THE EPA REG ONAL
OFFI CE | DENTI FI ED ABOVE, AND THE FILES WLL BE OPEN FOR PUBLIC
| NSPECTI ON DURI NG NORMAL BUSI NESS HOURS. ALL | NFORMATI ON
SUBM TTED BY THE RESPONDENT | S AVAI LABLE AS PART OF THE
ADM NI STRATI VE RECORD, SUBJECT TO PROVI SI ONS OF LAW

RESTRI CTI NG PUBLI C DI SCLOSURE OF CONFI DENTI AL | NFORMATI ON.

EPA HAS PROVI DED THE RESPONDENT W TH A SETTLEMENT OFFER OF
$1,300 I N AN EFFORT TO PROWPTLY SETTLE THI S MATTER. | N ORDER
TO PROVI DE OPPORTUNI TY FOR PUBLI C COMVENT, EPA W LL TAKE NO
FI NAL ACTION IN THI S PROCEEDI NG PRI OR TO THI RTY (30) DAYS

AFTER | SSUANCE OF THI S NOTI CE.

| N ORDER TO PROVI DE OPPORTUNI TY FOR PUBLI C COMMENT, EPA W LL
| SSUE NO FI NAL ORDER ASSESSI NG A PENALTY | N THESE PROCEEDI NGS

PRIOR TO THI RTY (30) DAYS FROM THE DATE SPECI FI ED ABOVE.

DORE LAPOSTA, DI RECTOR
DI VI SI ON OF ENFORCEMENT AND

COWVPLI ANCE ASSI STANCE



